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Sir: 


In response to the Official Action dated May 3, 2006, reconsideration of the 
subject application is requested. 

Claims 1, 2 and 4 stand rejected under 35 USC §1 02(e) as anticipated by 
U.S. Publication No. 2005/0061069 (Robert). However, it is submitted that Robert is 
not eligible as a reference under 35 USC §1 02(e). That is, 35 USC §1 02(e) states: 

A person shall be entitled to a patent unless 

(e) the invention was described in — (1) an application for patent, 
published under section 122(b), by another filed in the United States before 
the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention 
by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for the purposes of 
this subsection of an application filed in the United States only if the 
international application designated the United States and was published 
under Article 21(2) of such treaty in the English language; or 
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Robert was published under Section 122(b), but the Robert application was 
not filed in the U.S. before the invention by Applicant, as evidenced by the fact that 
the present application was filed in the U.S. before Robert's U.S. filing date. 

As regards the fact that the Robert application is based upon a PCT 
application, section 102(e) requires that in order for Robert to be entitled to its PCT 
filing date, the PCT application must have been published in the English language. 
As demonstrated in the penultimate line of the attached copy of the cover page of 
Robert's PCT application, it was published in the French language. Accordingly, 
Robert is not entitled to the PCT filing date under Section 102(e). 

For those reasons, it is submitted that the rejection based upon section 102(e) 
is improper and should be withdrawn. 
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